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To Whom It May Concern: 

1 was diagnosed with diabetes in November 1989. I have been insulin dependent since July 1990. 
My employer, the Maryland Department of Transportation, Mass Transit Administration began requiring a 
class E? license in 1991. The class E3 license was converted to a commercial driver’s license. 

In May 1995, I was required by the Maryland MTA to tak.e a Federal Department of 
Transportation physical. Of course, I failed since I am insulin dependent. An insulin dependent diabetic is 
automatically disqualified from passing the DOT physical. 

Initially, 1 was able to obtain a waiver for pse-existing condit,ion f?rom the Maryland Department of 
Transponation, Motor Vehicle Administration. 1. am a Pennsylvania resident who works for the State of 
Maryland. I am only required to operate o CDL vehicle withirl the State of Maryland. In 1997, the State of 
Maryland changed regulations and denied my waiver for pre-existing condition. 

I attempted to bring this issue to light with Pennsylvania Department of Transportation officials 
and my state and federal representatives, These efforts proved to be fruitless. One Pennsylvania DOT 
official actually suggested that I move to Maryland in. order to be able to obtain a waiver for pre-existing 
condition. 

At present, I am still employed by the Maryland Department of Transportation. I am in a position 
that does uot require a CDL. DUB to the CDL requirements, my employment is severely limited within the 
State of Maryland and to other state’s agencies or transportation companies that would need my pal*iculaT 
job skills. 

With the combination of current job skills and the CDL requirements, I: am “stuck” with no 
upward or lateral job mobility. The Maryland Department of Transportation, Mass Transit Administration 
has employed me for 18 years. My ability to perform my job or my ability to drive a vehicle has never been 
affected by my diabetes. 

/ 
lames Hawkins 

Attachments: 
MTA memorandum 
MVA letter 
Waiver 
Revised waiver program 
FTA letter 
PennDOT letter 
PennDOT letter 
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DATE: March 1, 1995 

T~s.. mmctment 0f COMAE? 11.21.01 requixsaa that all Maqlahd 
driv~ra.holdi.nq u ccmttercial drivarla Sfcsnse submit= to, and 
paas r a: ~'eder~!: Dapnrbant df Transportation physical. axamihation 
(No drug 02r alcohol test required). 

~11 curra-nk CDL holders muatz be. in compliance by The end of 
calendar yeax 1995, and the phya,w +a1 certifkaCioh ~xat be 
renewed every ttcro year6 Uzereafter. upm 8UccaE3sfuX caxqlzkicr: 
of ths.axamin&tion the examining phyoician.will issue a 
ceki..ficate to the employee which must by law.be kspt. cn th0i.r 
person-. at al.1 timea while working. 

The phyafcal. examination will be performed (at HT.19 a~pshse) 
at Marcy Madical Center Corporaea Care 301 Sk. Paul Place, 
Baltimore, Maryland 21202, seven; (7) days b. week, EKlployaaa will 
be notzifie& by Uxeiz- euparviaors regarding the time and date of 
their sxaminatian and ~i.11, be given 8 fom.to be presentad upon 
arrival at Mercy. Mar~y~fl staff will cumpleta and sign th8 form 
whI& tha smployes. muat return to their supervisor to account fox- 
Wa, time, qxmt in the examination procease Primary amphasis will 
be to schedule employees during meal paid wod~ houra, but th.ia 
may not &lways, bs poasibla for-some memba3=~ of ATO, LOca.1 3.300. 
in- au& cases the amployes will be scheduled during off duty 
hour6 and paid in accordance with' pirticle 10, section '4, of their 
lpbor agreement- 

' Thank YOU i& ybux usual cooperation in this matter. 

cc: Jphn A. AgrO , Jr 6 
Ja.m.ert F. Buckley 
Senior Managers 

My phofu numbe7 (4 7 0) 
F~RumbeY(410~ 
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David L. Winstead 
Secretsry 

W. Marshall 
Administrator 

May 10, 1995 

Ricken 

Mr. James Hawkins 
RR 3 Box 323 
SteWartStoWn, PA 17363 

Dear Mr. Hawkins: 

The Administration does not grant waivers for vision or for 
individuals who are insulin dependent due to diabetes. 
Individuals with these conditions may be eligible for a waiver 
for a pre-existing condition if: 

* They are otherwise qualified to have operated, and did 
operate a commercial motor vehicle in intrastate commerce 
on or before October 1, 1992; 

* They operated wholly within this state; 

* The medical condition existed on October 1, &992, or at 
the time of the first physical examination after that 
date to which they submitted; 

* The physician certifies that the pre-existing condition 
has not substantially worsened since October 1, 1992, or 
the time of the first required physical examination after 
that date. 

waiver for pre-existing condition are signed by the 
examining physician. They may take the enclosed INTRASTATE 
Certificate of Qualification with Pre-existing Medical condition 
form (DL-6) and physical examination form to their physician. 
After the physician examines the individual, he may sign the 
waiver card if the individual is otherwise physically qualified. 

MY TELEPHONE NUMBER IS (410) - 
6601 AITCHIE HIGHWAY, N-E., GLEN BURNIE, MARYLAND 21002,TELEPHONE l-l-f FOR THE DEAF 1809-492495 
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The waiver Is onl.y valid in Maryland and must be in their 
possession whenever they are operating or in charge of a 
commercial motor vehicle. The waiver for pre-existing condition 
is valid for two years and the physical long form must be kept in 
driver's file by your employer. 

Bruce D. MacLean 
Assistant Director 
Division of Driver Licensing 
and School Vehicle Safety 

BDM/cp 

attachments 
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btiw named cetrlef and Is fully quMbd under COMARI 1.2141 1 
current medlcel examlnaf’s cerdllcrk exprres on 

vu97 . 
This CsrtificelO expires (Date not lelw t&n emlrarion date of medical 
-tNkWX) 

7/12/93 

! Ml-E ISSUED QN 

July 13, 1995 t 
NAME OF CARRIER ISSUED EW 
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REV'ISED 2/19/97 

CDL PHYSXCAL WAIVER PROGRAM 

1. g$N?mAL: Individuals who do not meet the physfcal qualifica- 
tions outlined in the Federal Motor Cxrier Safety Regdations 
Ti,tle 49 CFR §391=4I(b) !I>-(II) may be eligible for: 

A. An interstate waiver; 
B. An ktrastace waiver; or 
C. A waiver for a pre-existing medical condition. 

2. INTERSTATE WZ+SVERS: 

A. The Federal Highway Administration (FHWA) may issue an 
interstate waiver-to individuals who do not meet the qualifica- 
tions of the Federal Motor Carrier Safety Regulations Title 49 
cFR §391.41(b). Individuals requiring an interstate waiver may 
s\lbmk their request to the following: 

The Regional 'Director 
Motor Carrier Safety 
City Crescent Building 
30 Howard Street Suite 4000 
Baltimore, Maryland 21201-2819 
Telephone (410) 962-4571 

B. The interstate waiver will, allow individuals with a 
Commercial Driver's License (CDL) to drive a commercial motor 
vehicle (CMV) across state lines. 

C. FHWA will not issue an interstate waiver to anyone who: 
(1) Does not meet the vision requirements; or 
(2) Is insulin dependent (oral or injecxion) due to 

diabetes. 

3. INTRASTBTE WJ=VERS AND WAIVERS FOR A_PRE-EXISTING MEDICAL 
CONDfTION; Individuals who do not meet the physical, requirements 
of S391.411(b) and cannot obtain a federal interstate waiver may 
apply for an intrastate waiver or a waiver for a pre-existing 
medical condition. Both waivers restxict the individual to 
driving a commercial motor vehicle within Maryland. Individuals 
with these waivers may not drive a commexial motor vehicle 
across state lines. 

(1) INTmSTATE WAIVER: 
;J hand, arm, 

If they have suffered a loss of 
or foot: (3~ if trhey 11avc ar.1 impa i.rmcnt of a hand ox- 

finger which interferes with the prehension or power grasping or 
an arm, leg, or foot or other significant limb defect or 
limitation which interferes w.ith the ability to perform normal 

' tasks associated with the operation of a commercial motor 
vehicle, they may be eligible for an inwgtate waiver. 



‘. +; . . i . .; . _ 
:y/ 
. . . . . .",,3 - one) shall maintain a copy of the waiver in the individual's 
,= driver qualification file. 

.f 
The driver applicant shall have the 

waiver (or a legible copy) in her/klex possession whenever he/she 
is operating a commercial motor vehicle. 

19- REVOCATION OF WAIVERS: The Director, 
Vehicle Safety, 

Driver Licensing/School 
MVA may revoke a waiver after the person to whom 

it was issued is given notice of the proposed revocation and has 
been allowed a reasonable opportunity to respond. 

20. m PANEL REVJEW: Individuals, 
disapproved, 

whose waiver request has been 
may request a M&B Panel Rewiew- The individual will 

be contacted by the Medical Review Section and informed of the 
date and time the panel will convene. The results of the panel 
will be sent to the Division of Driver Licensing/School Vehicle 
Safety. The panel's opinion will be reviewed and the individual 
will be notified of the Motor Vehicle Administration's decision. 
The individual may appeal the decision by requesting an 
Administrative Hearing. 

21. APPEALS: Individuals, who wish to appeal a denied waiver 
request, should submit their request for an Administrative 
Hearing to the; 

Director 
Division of Driver Licensing/School Vehicle Safety 
Motor Vehicle Administration 
6601 Ritchie Highway, N.E. 
Glen Bernie, MD 21062 

The appeal must include as a minimum the following information; 

* A statement as to why the denial should be withdrawn; 
* A statement from your physician concerning your medical 

condition; and 
* Other pertinent information that would impact on your 

ability to operate a commercial motor vehicle. 

22. DENIAL, .OF WAVERS FQR OUT-OF-STATE RESIDENTS WJQ WORK IBJ 
MARYLAND: Individuals who reside in anocher state but work in 
Maryland cannot be issued an intrastate waiver or a waiver for a 
pre-existing medical condition. The waivers cannot be issued 
because Maryland cannot add restricxions to another state's 
driver's license. 

23. FALSIFICATION OF INFORMATIONt Falsifying information in the 
letter of application, the renewal application, or falsifying 
information required by this section by either the applicant or 
motor carrier is prohibited. 



US Deportment 
of Transportation 
Federal Highway 
Adminlstra?lon 

November 19,1997 400 Sewnth St , S.W 
Washinglon, D.C 20590 

Refer to: HCS-2OiHPS-IO 

The Honorable Bill (xoodling 
Member, United States House 

of Representatives 
2020 Yale Avenue 
Camp Hill, PA 17011 

Thank you for your October 8 letter to t&National Highway TxafYic Safety 
Administration on behalf of Mr. James Hawkins of Stewartstovun. He is 
concerned with the federal rule t;hst prohibits insuli~using diabetics f!rom 
operatixxg a commercial motor vehicle (CMV) in interstate commerce. Your 
letter was forwarde d to the Federal Highway AdmixGstrati~n (FHWA). 

We appr&ate the opportunity to respond. Section of 391.41(b)(3) of the Sk&z2 
Motor C.&r SA&ty~tibns (FMCSFts) states that a person is phykx%lly 
qualified to drive a Ch4v if that person has no e8tabtih.d medical history or 
Clinics dh@lO&J Of diabet08 -msllituS Currently IViJqe illSe for COYlt?TOl. 

This standazd is absolute, pr~tiding no discretiOn &I the medical exzuxkner. An 
intexMate driver whose diabetes is controlled by diet and oral medication may 

be cerkifbd for a period not to exceed 24 monthsS However, !f&xtion 391.42, 
fnsrWctians d?x &r-and ReoordingPhp*d 2ZmmibaMm, states that 
the oral medication and diet must be obtainable while tie driver k on duty and 
-t th8 driver Xllllet rernsin under adequate medic& Eiup~ion. 

To operate in Snterstate co-me, drivera must hold a valid commemM 
driver’s license (CDL) & meet the phy&al requirements of Part 391 of the 
FMCSRS, inchdug the diabetes requirements. Many %ates have chosen to 
adOpt the federal phpical qualificadon requirements fbr ixka operators, 
and it ti up t0 the State ti waive any at its intrastate requirements for it8 
drivars. 

Mr. Hawlcins does operate in iatrsstate commerce in l!&ryland, but because he 
lives in Pennsylvania he must obtain a CDL there. The Matylana Department of 
MOtOr v&iClHI SayS it C811 Oll$T iSBU8 WV&EWE3 for iIltA$tati Ovations for 

operators licensed in &taq&md, and Pennsylvania authotities say the same. 
Federal regu.lations are not at issue here, except to the extent they were 
adopted by the two States tbr application in in&a&ate commeme. There is no 
pmhibition in Federal law or re@ilWions on one State issuing a waiver to a 
lknsee of another State. It is entirely a matter of each State’s interpretation of 
its respective authority. 

88 3Wd SNOIlW3dO 024134 



2 

'We m-t that tsliFI bfbrmation could not be more favor&& lm ymw c.onst&xet.lt, 
but we hop that it gives him a better understanding of 0u.r role in titmst&e 
operations. . 

Sineexelyyours, 

.. .*/ 
Geoxgy3 L. Rneagle 
Associate Administrator 

fox Motor Carriers 

cc: 
Washington Office 



OS-2 (4-95) 
COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF’ TRANSPORTATXON 

555 Walnut Street - 7th Floor 
Harrisburg, PA 17101-1900 

February 18, 199% 

Mr. Jhmes Hawkins 
14420 Curvin Drive 
Stewartstown, PA 17363 

Dear Mr. Hawkins: 

Reference is made to your letter of October 8, 1997, to 
Senator Arlen Specter regarding the medi.cal examination 
requirements relating to CDL holders. 

As indicated in Mr. Smyser's letter oE June 10, 1997, there 
is nothing this department can legally do in regards to your 
situation. First, our intrastate regulations, which merely adopt 
the Federal regulations, do not allow for a waiver for insulin 
dependent diabetics, Second, 
for such a waiver, 

even if our regulations did provide 
the waiver would only be valid in Pennsylvania 

and would not be applicable to your situation. 

It appears that a change in either Maryland's regulations to 
allow for waivers for out-of-state drivers or a change in the 
Federal regulations are the only solutions to this situation. I 
would suggest that you work with either or both of these entities 
to explore possible changes at their level. 

Sincerely, 

Amar C.- ghdjahdas, P.E., Director 
Bureau of Maintenance and Operations 
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COMMONWEALTH OF PE,NNSYLVANIA 
DEPARTMENT OF TRANSPORTATION 

555 Walnut Street - 7th Floor 
Harrisburg, PA 17101-1900 

June 10, 1997 

Mr. James Hawkins 
14420 Curvin Drive 
Stewartstown, I?A 17363 

Dear Mr. Hawkins: 

Reference is made to our recent telephone conversation 
regarding a waiver for your diabetic coridit.icn. 

As we discussed, the Department's Intrastate Motor Carrier 
Safety Regulations, 67 Pa. Code Chapter 231, do require, with a 
limited humber of exceptions, that all drivers of vehicles in 
excess of 17,000 pounds must pass a medical examination at Least 
once every 2 years. The state's standards for the medical 
examination are an adoption of the Federal standards as contained 
in 49 CFR 391.41-391.45. Additionally, we have adopted the 
Federal waiver provisions as contained in 49 CFR 391-49 which 
provide that waivers may only be granted for certain conditions 
such as loss or impairment of a limb. Insulin dependent diabetes 
is not one of the conditions for which a waiver may be granted. 

As such, this Department cannot grant you the waiver which 
you indicated your employer is requiring for ‘the following 
reasons: 

1. Our intrastate regulations do not provide legal 
authority for a waiver to be granted fos yous'medical condition. 

2. The intrastate regulations are only applicable to 
operations which are confined to ‘the physical borders of 
Pennsylvania. As you are operating in Maryland, these 
regulations have no legal force or effect. 

I trust this answers your questions. If you have any more 
questions, please contact my office at 717-787-7445, 

Sincerely, 

&??%$$% Chief 
Motor Carrier &i.slo;l' 


